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1. I8 9T 39 afh & foft HanT &g e uem &1 ot 8 o 78, i fopam man & |
This copy is granted free of charge for the private use of the person(s) to whom it is
issued.

2. 3G IMRY & og adfiet 39 mea H i & 60 AT & aieR, w1 goa 1feifzm, 1962 6 arT (1)128
& ST M AT goob (T AT Fodb a5 ,aT dara=1-600001 & F1er 2 2 |
An appeal against this order lies with Commissioner of Customs (Appeals), Custom
House, sth Floor, Chennai-600 001, u/s 128(1) of the Customs Act, 1962, within 60
days of communication of this order.

3. 3 IARA F 005 7.5% GRT 1298(1) & AT TR Y Fodb & , & A TR SR HHT b 3die) )
THeT Tt TR T &, STal % Yoo IT Yoo Ud € faTeres & a1 <€ el & dhaet &8 farerds 2 |
An appeal against this order shall lie before the Commissioner of Customs(Appeals) on
payment of 7.5% of the duty demanded where the duty or duty & penalty are in dispute,
or penalty, where penalty alone is in dispute under section 129E(1).

4., e < wforat 7 B ARy oiR T go  afiewn) P, 1982)a wrey e Y - 1,997 7 odiet GRR

feparr ST =Ry |
The appeal should be in duplicate and should be filed in form CA-1 appended by the
Customs (Appeals) Rules, 1982.

5. il WAE T 2.00.31 FeTect IRy i Jev oift 81 Afey a1 8 foig a1 SHeht Uiy oty &Y St
1R |

The appeal should bear a Court Fee Stamp of Rs.2.00 only and should be accompanied
by this decision or copy thereof.

6. IS 3T o &t Ul DY Hety fbar T 8 ) O IH R BIC Y 1fAFRM, 1970 & 72 6 6 g i) &b
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ST AT & 2.00.61 3reTerct Yo Y Hax orft 8- a1fy |

If a copy of this decision is enclosed, it should bear a Court Fee Stamp of Rs.2.00 only
prescribed under schedule (i) item 6 of the Court Fee Act of 1970.

BRIEF FACTS OF THE CASE

M/s. Shree Thirumala Overseas(hereinafter referred as ‘importer’), IEC No.
EHQPP7028N having their registered address at Rs No. 84/2, PIPDIC Industrial Estate,
Vill Kirumampakkam, Bahour Commune, Puducherry - 607403filed three Bills of Entry
No. 3391480 dt. 20/11/2022, 3391486 dt. 20/11/2022 and 3649628 dt. 08/12/2022through
their authorized Customs Broker M/s. Southern Shipping Services(CB Code:
AAAFS1321GCHO001) for the clearance of import Consignment declared as “White Poppy
Seeds” in containers no. RFCU2294928, HLXU1048361 and SEGU3624226 respectively.
The goods were said to be supplied by overseas supplier M/s FOODIMPEX GIDA
SANAYI VE TICARET, A.S.MANSUROGLU MAH, 286/1 SOK VERAPOL
PLAZANO.15/23,BAYRAKLI IZMIR TURKEY vide Invoice no. GIB2022000000704 dt.
21.10.2022, GIB2022000000705 dt. 24.10.2022 and GIB2022000000721 dt. 04.11.2022

respectively. The details are mentioned in Table-1:

Table-I
S | Details of | BE No. 3391480 BE No. 3391486 BE No. 3649628
No. Bill of
Entry
1 Date of Bill {20/11/2022 20/11/2022 08/12/2022
of entry
2 Bill of HLCUIZ1221050770 |[HLCUIZ1221053522 |HLCUIZ1221108884
Lading
Number
3 Bill of 28/10/2022 28/10/2022 11/11/2022
Lading Date
4 Invoice No |GIB2022000000704  |GIB2022000000705  |GIB2022000000721
& Date dt21/10/22 dt. 24/10/2022 dt. 04/11/2022

5 Name of  [M/s. FOODIMPEX M/s. FOODIMPEX  |M/s. FOODIMPEX
overseas GIDA SANAYI VE |GIDA SANAYI VE |GIDA SANAYI VE
supplier TICARET, A.S. TICARET, A.S. TICARET, A.S.
MANSUROGLU MANSUROGLU MANSUROGLU
MAH, 286/1 SOK MAH, 286/1 SOK MAH, 286/1 SOK
VERAPOL VERAPOL VERAPOL

PLAZA NO.15/23, PLAZA NO.15/23, PLAZA NO.15/23,
BAYRAKLI IZMIR [BAYRAKLI IZMIR |[BAYRAKLI IZMIR
TURKEY TURKEY TURKEY

6 Country of [TURKEY TURKEY TURKEY

Origin
7 Number of |01 01 01
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containers |RFCU2294928 HLXU1048361 SEGU3624226
contained in
imported
goods

8 Declared Rs.59,47,200/- Rs. 55,01,160/- Rs.54,61,200/-
Assessable
Value

9 CTH 12079100 12079100 12079100
Declared

11 |BCDrate [20% 20% 20%
and

12 |IGSTrate (5% 5% 5%
and Notification Notification Notification
Notification [N0.001/2017-IGST No0.001/2017-IGST No0.001/2017-IGST
entry (CT) Table I SI.No.70 |(CT) Table I SI.No.70 ((CT) Table I S1.No.70
number

13 |Name of the [M/s. Southern M/s. Southern M/s. Southern
Customs Shipping Services (CB |Shipping Services (CB [Shipping Services (CB
Broker Code: Code: Code:

AAAFS1321GCHO001) |AAAFS1321GCHO001) |AAAFS1321GCHO001)
2. As per Ministry of Commerce and Industry Notification 17/2015-20 dated

29.07.2016 import of poppy seeds shall be allowed subject to the following conditions:-

a. Import of poppy seeds permitted only from Australia, Austria, France, China,

Hungary, Netherlands, Poland, Slovakia, Spain, Turkey, Czech Republic, U.K.

Democratic People's Republic of Korea, Macedonia, Germany and Ukraine.

The importer shall produce an appropriate certificate from the Competent Authority

of the exporting country that opium poppy have been grown legally in that country

and

. All import contracts for this item shall be compulsorily be registered with the

Narcotics Commissioner, Gwalior prior to the import in accordance with the

guidelines issued by the Department of Revenue.

However, it is seen from documents uploaded in e-sanchit for the above said bills of

entry, the importer has not obtained the compulsory registration certificate. Hence, prima

facie it appears that the imported goods are prohibited in nature. Therefore, the subject bills

of entry are given first check with 100% examination to rule out any other discrepancies

and for further adjudication proceedings.

3. Examination of the Bills of Entry:
3.1. Examination of the Bill of Entry No. 3391480 dt. 20/11/2022
The Bill of Entry No. 3391480 dt. 20/11/2022 was given Open order as presented below:
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"Exam Order :

open and examine 100% cargo from the container
look for mis-declaration/concealment
follow rms instructions

vfydescwrt all import docs

vy weight

vfy compliance of import policy

vy coo

vfy the goods are fit for bonding
vfypga clearance as per s/w
vfyphytosanitory and fssai import lic."

Subsequently, the said Bill of Entry is examined and following examination report was
given

"Inspector's Report:

opened and examined 720 pkgs in the presence of cha
special observation :

@icbccfs:

fcl cargo

vfd marks and no.s

opened and examined 100% of the cargo from the container as per rms instructions
and open order

contents.: white poppy seeds as declared.

vfddesc. wrt imp docs

vfd phytosanitary certfct.

pq, fssainoc pending

vfd coo

vidwtwrtwghmnt slip provided by the cfs

f/c b/e may be forwarded to the group pls

Remarks By Superintendent

first check be. exmn report seen and forwarded to group pl."

3.2. Examination of the Bill of Entry No. 3391486 dt. 20/11/2022
The Bill of Entry No. 3391486 dt. 20/11/2022 was given Open order as presented below:

"Exam Order:

open and examine 100% cargo from the container
look for mis-declaration/concealment

follow rms instructions

vfydescwrt all import docs

vy weight

vfy compliance of import policy

vfy the goods are fit for bonding

vfy pga clearance as per s/w

vfy coo



1/1048490/2023

CUS/APR/MISC/2054/2023-GR 1-O/0 COMMR-CUS-IMP-CHENNAI

vfy phytosanitory and fssai import lic."

Subsequently, the said Bill of Entry is examined and following examination report was

given

3.3.

"Inspector's Report :

opened and examined 720 pkgs in the presence of cha
special observation :

@icbccfs:

fcl cargo

vfd marks and no.s

opened and examined 100% of the cargo from the container as per rms instructions
and open order

contents. white poppy seeds as declared.

vfddesc. wrt imp docs

vfd phytosanitary certfct.

Pq, fssainoc pending

vidwtwrtwghmnt slip provided by the cfs

f/c b/e may be forwarded to the group pls

Remarks By Superintendent

first check be. exmn report seen and forwarded to group pl."

Examination of the Bill of Entry No. 3649628 dt. 08/12/2022

The Bill of Entry No. 3649628 dt. 08/12/2022 was given Open order as presented below:

"Exam Order :

open and examine 100% cargo from the container
look for mis-declaration/concealment

follow rms instructions

vfydescwrt all import docs

vy weight

vfy compliance of import policy

vfy coo

vfy the goods are fit for bonding

vfypga clearance as per s/w

vfyphytosanitory and fssai import lic."

Subsequently, the said Bill of Entry is examined and following examination report was
given

"Inspector's Report :

opened and examined 720 pkgs in the presence of cha
special observation :
fcl cargo
vfd marks and no.s
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opened and examined 100% of the cargo from the container as per rms instructions
and open order

contents: white poppy seeds as declared.

vfddesc. wrt imp docs

vfd phytosanitary certfct.

pq, fssainoc pending

vidwtwrtwghmnt slip provided by the cfs

f/c b/e may be forwarded to the group pls

Remarks By Superintendent

first check be. importer has not produced any documents in compliance of dgftnotfn
requirements. narcotics commsrs certificate not produced. exmn report seen and forwarded

to group for further n/action pl"

It appears from the above three examination reports that the goods imported by
three Bills of Entry No. 3391480 dt. 20/11/2022, 3391486 dt. 20/11/2022 and 3649628 dt.
08/12/2022 are examined 100% by the shed officers and found out that the goods are as
declared and weight is confirmed as declared. However, the importer failed to comply with
the DGFT Notfn. 17/2015-20 dated 29.07.2016.

4. STATUTARY AND LEGAL PROVISIONS

4.1 As per Section 3(3) of the Foreign Trade (Development & Regulation) Act, 1992,
all goods to which sub section (2) of Section 3 applies shall be deemed to be goods, the
import or export of which has been prohibited under Section 11 of the Customs Act, 1962.
Further, as per Section 11(1) of the said Act, no export or import of goods shall be made by
any person, except in accordance with the provisions of this Act, the rules and orders made

there under and the export and import policy for the time being in force.

4.2 As per the Foreign Trade Policy (FTP) 2015-20, Chapter 2 (General Provisions
Regarding Imports and Exports) and Para 2.1 “Exports and Imports shall be free, except
where regulated by FTP or any other law in force. The item-wise export and import policy
shall be as specified in ITC (HS) notified by DGFT as amended from time to time”.
Coming to the ITC (HS),vide the Central Government Notification No. 17/2015-20 dated
29.07.2016, under section 5 of the Foreign Trade (Development & Regulation) Act, 1992,
as per the Policy Condition to Chapter 12 of the said ITC(HS), import of Poppy Seeds
(CTH: 120791 00) shall be allowed subject to the following conditions:

a. Import permitted only from Australia, Austria, France, China, Hungry, the
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Netherlands, Poland, Slovakia, Spain, Turkey and Czech Republic.

b. The importer shall produce an appropriate certificate from the competent authority of
the exporting country that the opium Poppy have been grown legally in the that
country.

c. All import contracts for this item shall compulsorily be registered with the Narcotic

Commissioner, Gwalior, prior to import.

4.3 In terms of Section 2(33) of the Customs Act, 1962, ‘prohibited goods’ means any
goods the import or export of which is subject to any prohibition under this Act or any other
law for the time being in force, but does not include any such goods in respect of which the
conditions subject to which the goods are permitted to be imported or exported have been
complied with, which implies that any goods imported in violation of the conditions subject
to which the goods are permitted to be imported are prohibited goods. Hence the
restrictions imposed on the imports are to an extent a prohibition and any violation of the
said conditions/restrictions would make the impugned goods liable for confiscation, under
section 111 of the Customs Act, 1962.

4.4 In terms of Section 2(39) of the Customs Act, 1962, smuggling in relation to any
goods, means any action or omission which will render such goods liable to confiscation

under section 111 or section 113.

4.5 According to Section 11(1) of the Customs Act, 1962, the Central Government, if
satisfied that it is necessary to do so for any of the purposes specified in sub-section (2), it
may, by notification in the Official Gazette, prohibit either absolutely or subject to such
conditions (to be fulfilled before or after clearance) as may be specified in the notification,

the import or export of goods of any specified description.

4.6 According to Section 111(d) of the Customs Act, 1962, any goods which are
imported or attempted to be imported or are brought within the Indian customs waters for
the purpose of being imported, contrary to any prohibition imposed by or under this Act or

any other law for the time being in force shall be liable to confiscation.

4.7 Further, according to Section 112 of the Customs Act, 1962, Any person, (a) who,
in relation to any goods, does or omits to do any act which would act or omission render
such goods liable to confiscation under section 111, or abets the doing or omission of such
an act, or (b) who acquires possession of such goods or is in any way concerned in carrying,
removing, depositing, harbouring, keeping, concealing, selling or purchasing, or in any
other manner dealing with any goods which he knows or has reason to believe are liable to

confiscation under section 111, shall be liable for penal action.
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5.  VIOLATIONS

5.1 Examination of the containers bearing no. RFCU2294928covered under B.E No.
3391480 dt. 20/11/2022, HLXU1048361covered under B.E No0.3391486 dt. 20/11/2022

and SEGU3624226 covered under B.E No0s.3649628 dt. 08/12/2022filed in the name of
M/s Shree Thirumala Overseas. Further, in view of the examination reports, legal

provisions and the facts mentioned in the foregoing paras, it appears that:

5.2. Poppy Seeds are restricted item for import as per the Notification No. 17/2015-20
dated 29.07.2016 issued by the DGFT, wherein the licit import is permitted only from the
specified countries mentioned in the said notification. Further the importer also has to
furnish appropriate certificate from the competent authority of the exporting country that
the Opium poppy has been grown licitly / legally in that country as per the requirements of
the International Narcotics Control Bureau, and further all such import contracts for Poppy
Seeds shall also compulsorily be registered with the Narcotics Commissioner, Gwalior prior
to import. Without fulfilling the conditions of the aforementioned Notification of DGFT,
the Poppy Seeds are restricted and to that extent are prohibited for import in terms of Para
2.1 of the Foreign Trade Policy, 2015-20, read with Customs Act, 1962.

53 The subject consignment was imported from Turkey which is in the permitted list of
countries for the importation of the impugned goods. And the importer produced the
appropriate certificate from the competent authority of the exporting country i.e., Poppy
and Alkaloid Affairs Department, PMO stating that the impugned goods are the licit
cultivation in the said country. However, the importer has not registered himself with the
Narcotics Commissioner, Gwalior for the import of such Poppy Seeds for import of such
goods. Hence, the importer has not complied with the third condition of Central
Government Notification No. 17/2015-20 dated 29.07.2016 for the import of such goods,
thereby violating import policy.

54 In view of the above, the impugned 54,000KG of white poppy seeds, valued at Rs.
1,69,09,560/- (Rupees One Crore Sixty-Nine Lakh Nine Thousand Five Hundred and
Sixty)appear liable for confiscation under sections 111(d)of the Customs Act, 1962.

6. Therefore, for his acts of aforesaid commission, in as much as for having rendered
the impugned goods liable for confiscation under sections 111(d) of the Customs Act,
1962, M/s Shree Thirumala Overseas, appears to be liable for penal action under section
112 of the Customs Act, 1962.

7. SUBMISSIONS OF THE IMPORTER:
7.1. The importer M/s. Shree Thirumala Overseas vide their letter dt. /12/2022 has
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submitted that they
a) have imported White Poppy Seeds from Turkey vide the containers bearing no.
RFCU2294928 covered under B.E No. 3391480 dt. 20/11/2022, HLXU1048361
covered under B.E No. 3391486 dt. 20/11/2022 and SEGU3624226 covered under
B.E Nos. 3649628 dt. 08/12/2022 having total weight of 54000 Kgs.

b) failed to get licence from the Narcotics Commissioner, Gwalior prior to the

import

7.2 The importer further submitted that they intend to re-export the cargo back to the
supplier. They requested to adjudicate the issue without issue of Show Cause Notice and
Personal Hearing.
DISCUSSION & FINDINGS

8. I have gone through the facts and evidence of the case available on records. I find
that M/s. Shree Thirumala Overseas, IEC No. EHQPP7028N having their registered
address at Rs No. 84/2, PIPDIC Industrial Estate, VillKirumampakkam, Bahour Commune,
Puducherry - 607403 filed three Bills of Entry No. 3391480 dt. 20/11/2022, 3391486 dt.
20/11/2022 and 3649628 dt. 08/12/2022 through their authorized Customs Broker M/s.
Southern Shipping Services (CB Code: AAAFS1321GCHO0O01) for the clearance of import
Consignment declared as “White Poppy Seeds” in containers no. RFCU2294928,
HLXU1048361 and SEGU3624226 respectively. And the goods were said to be supplied
by overseas supplier M/s FOODIMPEX GIDA SANAYI VE TICARET, A.S.
MANSUROGLU MAH, 286/1 SOK VERAPOL PLAZA, NO.15/23, BAYRAKLI IZMIR
TURKEY vide Invoice no. GIB2022000000704 dt. 21.10.2022, GIB2022000000705 dt.
24.10.2022 and GIB2022000000721 dt. 04.11.2022 respectively. The details are mentioned

in above Table-1:

9. I find that as per Ministry of Commerce and Industry Notification 17/2015-20 dated
29.07.2016 import of poppy seeds shall be allowed subject to the following conditions:-
a)lmport of poppy seeds permitted only from Australia, Austria, France, China,
Hungary, Netherlands, Poland, Slovakia, Spain, Turkey, Czech Republic, U.K.
Democratic People's Republic of Korea, Macedonia, Germany and Ukraine.
b)The importer shall produce an appropriate certificate from the Competent
Authority of the exporting country that opium poppy have been grown legally in
that country and
c)All import contracts for this item shall compulsorily be registered with the
Narcotics Commissioner, Gwalior prior to the import in accordance with the

guidelines issued by the Department of Revenue.
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However, it is seen from documents uploaded in e-sanchit for the above said bills of
entry, that the importer has not obtained compulsory registration certificate. Hence, prima
facie the imported goods are prohibited for import. Further, I find that the subject bills of
entry are given first check with 100% examination by Group to rule out any other

discrepancies and for further adjudication proceedings.

10. I find that the subject three Bills of Entry No. 3391480 dt. 20/11/2022, 3391486 dt.
20/11/2022 and 3649628 dt. 08/12/2022 are examined 100% by the shed officers and found

that the goods are as declared and weight is confirmed as declared.

I1. I find that Section 3(3) of the Foreign Trade (Development & Regulation) Act,
1992, all goods to which sub section (2) of Section 3 applies shall be deemed to be goods,
the import or export of which has been prohibited under Section 11 of the Customs Act,
1962. Further, I find that, as per Section 11(1) of the said Act, no export or import of goods
shall be made by any person, except in accordance with the provisions of this Act, the rules

and orders made there under and the export and import policy for the time being in force.

12. I find that as per the Foreign Trade Policy (FTP) 2015-20, Chapter 2 (General
Provisions Regarding Imports and Exports) and Para 2.1 “Exports and Imports shall be
free, except where regulated by FTP or any other law in force. The item-wise export and
import policy shall be as specified in ITC (HS) notified by DGFT as amended from time to
time”. I find that the Central Government Notification No. 17/2015-20 dated 29.07.2016,
under section 5 of the Foreign Trade (Development & Regulation) Act, 1992 is issued to
regulate the import of item under CTH: 12079100 and as per the said policy condition to
Chapter 12 of the said ITC(HS), import of Poppy Seeds (CTH: 12079100) shall be allowed
subject to the following conditions:

i. Import permitted only from Australia, Austria, France, China, Hungry, the Netherlands,
Poland, Slovakia, Spain, Turkey and Czech Republic.

ii.  The importer shall produce an appropriate certificate from the competent authority of
the exporting country that the opium Poppy have been grown legally in the that country.

iii. All import contracts for this item shall compulsorily be registered with the Narcotic

Commissioner, Gwalior, prior to import.

13. I find that the subject consignment was imported from Zurkey which is in the
permitted list of countries for the importation of the impugned goods. And the importer
produced the appropriate certificate from the competent authority of the exporting country
i.e., Poppy and Alkaloid Affairs Department, PMO stating that the impugned goods are the
licit cultivation in the said country. However, the importer has not registered himself with

the Narcotics Commissioner, Gwalior for the import of such Poppy Seeds for import of



CUS/APR/MISC/2054/2023-GR 1-O/0 COMMR-CUS-IMP-CHENNAI

1/1048490/2023

such goods and the same has been accepted by the importer in their letter dated 12-01-2023.
Therefore, 1 find that the importer not complied with the third condition of Central
Government Notification No. 17/2015-20 dated 29.07.2016.

14. In view of the above, I find that, the impugned 54,000 KG of poppy seeds, valued at
Rs. 1,69,09,560/- falls within the meaning of ‘prohibited goods’ in terms of section 2(33) of
the Customs Tariff Act, 1962 and liable for confiscation under sections 111(d) of the

Customs Act, 1962.

15. I find that M/s Shree Thirumala Overseas is liable for penal action under section
112(a)(i) of the Customs Act, 1962 for having rendered the impugned goods liable for
confiscation under sections 111(d) of the Customs Act, 1962.

16. I find that the importer M/s. Shree Thirumala Overseas vide their letter dt.
12/01/2023 has submitted that they have imported White Poppy Seeds from Turkey vide
the containers bearing no. RFCU2294928 covered under B.E No. 3391480 dt. 20/11/2022,
HLXU1048361 covered under B.E No. 3391486 dt. 20/11/2022 and SEGU3624226
covered under B.E Nos. 3649628 dt. 08/12/2022 having total weight of 54000 Kgs. And
made advance payment to the supplier but failed to get registered with the Narcotics
Commissioner, Gwalior prior to the import. Further, the importer further submitted that
they intend to re-export the cargo back to the supplier and they requested to adjudicate the

issue without issue of Show Cause Notice and Personal Hearing.

17.  Inview of the above discussions and findings, I pass the following order
ORDER
1. I confiscate the goods imported vide three Bills of Entry No. 3391480 dt.

20/11/2022, 3391486 dt. 20/11/2022 and 3649628 dt. 08/12/2022 with a declared
assessable value of Rs. 1,69,09,560/- (Rupees One Crore Sixty-Nine Lakh Nine
Thousand Five Hundred and Sixty Only) under Section 111(d)of the Customs Act,
1962. However, I give an option to redeem the goods on payment of Redemption
Fine of Rs.25,00,000/-(Rupees Twenty Five Lakhs Only) under Section 125 of the
Customs Act, 1962 for re-export back to the supplier only.

11. I impose penalty of Rs. 5,00,000/- (Rupees Five Lakh only) on the importer
M/s. Shree Thirumala Overseas having their registered address at Rs No. 84/2,
PIPDIC Industrial Estate, VillKirumampakkam, Bahour Commune, Puducherry -
607403 under Section 112(a)(i) of the Customs Act, 1962 for rendering the goods
liable for confiscation under the Section 111(d) of the Customs Act 1962.
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iii. I order for consignment of the impugned goods namely “White Poppy
Seeds” to be re-exported to the country of export within 60 days from the date of
receipt of this order.
1 8. This order is passed without prejudice to the any other action which may be

contemplated against the importer or any other person in terms of any provision of the

Customs Act, 1962 and /or other law for the time being in force.

Signed by Shivaprakash V
Baddi
Date: 03-03-2023 15:29:49

ADDITIONAL COMMISSIONER OF CUSTOMS
GROUP-1, IMPORT COMMISSIONERATE

To

M/s. Shree Thirumala Overseas,

Rs No. 84/2, PIPDIC Industrial Estate, VillKirumampakkam,
Bahour Commune, Puducherry - 607403

Copy to:-
1. The Review Cell (Sea), Custom House, Chennai-1.
2. Master File.
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